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EXECUTIVE ORDERS

State of North arolina

PAT McCRORY
GOVERNOR

March 15, 2016
EXECUTIVE ORDER NO. 92
REESTABLISHING THE FOOD SAFETY AND DEFENSE TASK FORCE

Pursuant to the authority vested in me as Governor by the Constitution and laws of the
State of North Carolina, IT IS HEREBY ORDERED:

Section 1. Establishment
The North Carolina Food Safety and Defense Task Force is hereby re-established.

Section 2. Purpose

The purpose of the Food Safety and Defense Task Force (hereinafter the “Task Force™) is to
coordinate interagency and public-private efforts to enhance protection of the State’s food supply
system and its agricultural industry.

Section 3. Membership

Task Force members shall serve at the pleasure of the Governor. The Governor shall appoint
members to the Task Force as follows:

The Commissioner of Agriculture, or designee;

The Secretary of Environmental Quality, or designee;

The Secretary of Health and Human Services, or designee;

The Secretary of Public Safety, or designee;

Representatives of the University of North Carolina System; and

Representatives of other government agencies, private industry, and other public members
invited to participate by the Governor.

Mmoo gp

The Commissioner of Agriculture, the Secretary of the Department of Health and Human Services,
and the Secretary of the Department of Environmental Quality shall serve as co-chairs of the Task
Force.

Section 4. Duties
The Task Force shall have the following duties:

a. Partner with State and federal agencies to conduct focused studies of the vulnerability of
the State’s food system to criminal and terrorist acts and make recommendations regarding
the following issues:

1. Improving safety and defense of the food system,
2. Reducing terrorism threat measures,
3. Improving food safety and defense mitigation and response plans, and

30:20
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EXECUTIVE ORDERS

4. Implementing or coordinating training for key stakeholders in the State’s food
supply system.

b. Recommend legislation needed to improve the ability of State departments and agencies to
protect the safety and defense of the State’s food supply and the agricultural industry base,
including legislation to protect sensitive and proprietary information of the State’s food
supply system, safety and defense vulnerability information, and defense plans that, if
compromised, would heighted the exposure of the State’s food supply system to criminal
or terrorist acts.

c. Recommend budget, staffing, and resource adjustments necessary to improve the capability
of State departments and agencies to protect the safety and defense of the State’s food
supply system and agricultural industrial base.

d. Prepare an annual report no later than December 15" each year that includes any
recommendations or proposals for changes in laws, rules, and programs that the Task Force
determines to be appropriate to enhance food safety and defense in the State.

Section 5. Effect and Duration

This Executive Order shall be effective immediately. It shall remain in effect until December 31,
2017, pursuant to N.C. Gen. Stat. § 147-16.2, or until rescinded. All other executive orders or
portions of executive orders inconsistent herewith are hereby rescinded.

IN WITNESS WHEREOPF, | have hereunto signed my named and affixed the Great Seal of the
State of North Carolina at the Capitol in the City of Raleigh, this the fifteenth day of March, 2016.

Pat McCrory
Governor

ATTEST:

Elaine Marshal
Secretary of State
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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the proposed rule(s) for at leasty®Xrom the publication date, or until the public hearing, or a Ig
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe
the agency must publish the text of the proposkerent rule and accept comment on the proposed different rule for 60 day
Statutory reference: G.S. 1508.2.

TITLE 12 i DEPARTMENT OF JUSTIC E X Approved by OSBM
] No fiscal note required by G.S. 150R1.4
Noticeis hereby given in accordance with G.S. 150B2 that the
NC Sheriffs' Education and Training Standards CommissiorCHAPTER 10 - SHERIFFS' EDUCATION AND TRAINING

intends to amend the rule cited as 12 NCAC 10B .0601. STANDARDS COMMISSION

Link to agency website pursuant to G.S. 15089.1(c): SUBCHAPTER 10B- N.C. SHERIFFS' EDUCATION AND
http://ncdoj.gov/AbouDOJ/Lan-EnforcementTraining-and TRAINING STANDARDS C OMMISSION
Standards/SheriffEducatiorand Training-Standards/AH

CommissiorFormsand-Publications.aspx SECTION .0600- MINIMUM STANDARDS OF

TRAINING FOR DETENTION OFFICE RS
Proposed Effective Date: August 1, 2016
12 NCAC 10B .0601  DETENTION OFFICER

Public Hearing: CERTIFICATION COURSE

Date: May 2, 2016 (@) This Section establishes the current standard by which
Time: 8:30 a.m. Sheriffs’ Office and district confinement personnel shall receive
Location: 1700 Tryon Park DriveRaleigh, NC 27610 detention officer training. The Detention Officer Certification

Course shall consist of a minimumd#2174hours of instruction
Reason for Proposed Action: Amend Detention Officer designed to provide the trainee with the skills and knowledge
Certification Course to add two hours of instruction on the Prisomecessary to perform those tasks considered essential to the
Rape Elimination Act. administration and operation of a confinement facility.

(b) Each Detention Officer Certification Course shall include the
Comments may be submitted to:Julia Lohman, P.O. Box 629, following identified topic areas and minimum instructional hours
Raleigh, NC 27602, phone (916624370, fax (919) 662516, for each area:

emalil jlohman@ncdoj.gov D) LEGAL UNIT

(A) Orientation 3 hours
Comment period ends: June 16, 2016 B) Criminal Justice Systems 2 hours

© Legal Aspects of Management and
Procedure for Subjecting a Proposed Rule to Legislative Supervision 14 hours
Review: If an objection is not resolved prior to the adoption of the (D) Introduction to Rules anBegulations
rule, a person may also submit writtehjections to the Rules 2 hours
Review Commission after the adoption of the Rule. If the Rules (B) Ethics 3 hours
Review Commission receives writtand signedbjections after UNIT TOTAL 24 Hours
the adoption of the Rulim accordance with G.S. 15681.3(b2) (2) PHYSICAL UNIT
from 10 or more persons clearly requestireyiew by the (A) Contraband/Searches 6 hours
legislature and the Rules Review Commission approves the rule, B) Patrol and Security Function of the Jail
the rule will become effective as provided in G.S. 181B3(b1). 5 hours
The Commission will receive written objections until 5:00 p.m. © Key and Tool Control 2 hours
on the dayfollowing the day the Commission appes/the rule. (D) Investigative Pocess in the Jail
The Commission will receive those objections by mail, delivery 8 hours
service, hand delivery, or facsimile transmission. If you have any (B) Transportation of Inmates 7 hours
further questions concerning the submission of objections to the (F) Prison Rapé&liminationAct 2 hours
Commission, please call a Commission staff attgrat 919431- UNIT TOTAL 8 30Hours
3000 3) PRACTICAL APPLICATION UNIT

(A) Processing Inmates 8 hours
Fiscal impact (check all that apply). (B) Supervision and Management of
X State funds affected Inmates 5 hours
L] Environmental permitting of DOT affected © Suicides and Crisis Management

Analysis submitted to Board of Transportation 5 hours

X Local funds affected (D) Aspects of Mental lliness 6 hours
L] Substantial economic impact $1,000,00Q (E) Fire Emergencies 4 hours
30:20 NORTH CAROLINA REGISTER APRIL 15, 2016
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PROPOSED RULES

(3] Notetaking and Report Writing Link to agency website pursuant to G.S. 15089.1(c):
6 hours  http://deq.nc.gov/about/divisions/aguality/air-quality-
(G) Communication Skills 5 hours rules/ruleshearingprocess
UNIT TOTAL 39 hours
(4) MEDICAL UNIT Proposed Effective Date: September 1, 2016
(A) First Aid and CPR 8 hours
(B) Medical Care in the Jail 6 hours  Public Hearing:
© Stress 3 hours Date: May 25,2016
(D) Subject Control Techniques 2 hours  Time: 3:00 p.m.
(E) Physical Fitness for Detention Location: Training Room (#1210), DENR Green Square Office
Officers 22 hours  Building, 217 West Jones Street, Raleigh, NC 27603
UNIT TOTAL 71 hours
(5) REVIEW AND TESTING 7 hours  Reason for Proposed Action:
(6) STATE EXAM 3 hours Hearing 1: To receive comments on behalf of the Environmental
TOTAL HOURS 172174HOURS  Management Commission and thectary of the Department

(c) Consistent with the curriculum development policy of theEnvironmental Quality on repeal of 15A NCAC 02D .1010,
Commission as published in the "Detention Officer CertificationrHeavyDuty Vehicle Idling Restrictions, pursuant to Section 4.24
Course Management @le," the Commission shall designate the of Session Law 201886 which mandates the Secretary of the
developer of the Detention Officer Certification Course curriculdDepartmentof Environmental Quality repeal 15A MC 02D

and such designation shall be deemed by the Commission d910. Until the effective date of the repeal, 15A NCAC 02D .1010
approval for the developer to conduct pilot Detention Officershall not be implemented or enforced.

Certification Courses. Indiduals who complete such a pilot

Detention Officer Certification Course offering shall be deemedearing 2: To receive comments on behalf of the Environmental
to have complied with and satisfied the minimum trainingManagement Commission on amendment to Rule 15A NCAC 02D
requirement. .0902, Applicability, to arrow the applicability of 15A NCAC

(d) The "Detention Officer Certification Training Manual" 02D .0958, Work Practices for Sources of Volatile Organic
published by the North CarobnJustice Academy shall be used asCompounds (VOC), from statewide to the maintenance area for
the basic curriculum for the Detention Officer Certificationthe 1997 &hour ozone standard. The proposed amendments will
Course. Copies of this manual may be obtained by contacting themove unnecessary burden associated wpignmitting and
North Carolina Justice Academy, Post Office Box 99, Salemburgiomplying with the work practice standards in 15A NCAC 02D
North Carolina 2838®099. The ost of this manual, CD, indexes .0958.

and binder is fiftyone dollars and sevenfive cents ($51.75) at

the time of adoption of this Rule. Provisions of the Clean Air Act require that the VOC
(e) The "Detention Officer Certification Course Managementequirements previously implemented in an ozone nonattainment
Guide" published by the North Carolina Justice Academy isrea prior to redesignation of the area to attainment aemn
heréby incorporated by reference and shall include any lateplace; however, facilities outside the maintenance area counties
amendments or editions of the incorporated matter to be used fiyr the 1997 &our ozone standard would no longer be required
school directors in planning, implementing and delivering basito comply with the work practice standards in 15A NCAC 02D
detention officer training. The standards and requirement$958.

establishedby the "Detention Officer Certification Course

Management Guide" must be adhered to by the school directd@omments may be submitted to: Joelle Burleson, 1641 i

The Justice Academy shall issue to each certified school direct8ervice Center, Raleigh, NC 2769641, phone (919) 768720,

a copy of the guide at theme of certification at no cost to the fax (919) 7078720, email dag.publiccomments@ncdenr.gov
certified schol. (please type May 25, 2016 hearings in the subject line).

Authority G.S. 17&(a). Comment period ends: June 14, 2016

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules

Noticeis hereby given in accordance with G.S. 18082 that the ~ Review Commission receives writtend sigiedobjections after
Environmental Management Commission intends to amend tA@e adoption of the Rul accordance with G.S. 156HL.3(b2)

rule cited as 15A NCAC 02D .0902, and the Environmentalfom 10 or more persons clearly requesting review by the
Management Commission and Department of Environmentaggislature and the Rules Review Commission approves the rule,

Quality intends to repeal thelle cited as 15A NCAC 02D .1010. the rule will become effective as provided in G.50B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery

TITLE 15A 7 DEPARTMENT OF ENVIRO NMENTAL
QUALITY

30:20 NORTH CAROLINA REGISTER
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PROPOSED RULES

service, hand delivery, or facsimile transmissioryold have any

further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at319

3000

Fiscal impact (check all that apply).

combustion to control emissions of volatile
organic compounds whenever the -g#s
contains an explosive mixture during the startup
or shutdown operation if the exemption is
approved by the Director as meeting the
requirements fothis Subparagraph.

] State funds affected (e) The followingrules of this Section apply to facilities located
] Environmental permitting of DOT affected statewide:
Analysis submitted to Board of Transportation Q) .0925, Petroleum Liquid Storage in Fixed Roof
L] Local funds affected Tanks, for fixed roof tanks at gasoline bulk
U] Substantial economic impact $1,000,00Q plants and gasoline bulk terminals;
U] Approved by OSBM ) .0926, Bulk Gasolin®lants;
X No fiscal note required by G.S. 150R1.4 3) .0927, Bulk Gasoline Terminals;
(4) .0928, Gasoline Service Stations Stage |;
CHAPTER 027 ENVIRONMENTAL MANAGE MENT 5) .0932, Gasoline Truck Tanks and Vapor
Collection Systems;
SUBCHAPTER 02Di AIR POLLUTION CONTRO L (6) .0933, Petroleum Liquid Storage in External

SECTION .09007 VOLATILE ORGANIC COM POUNDS

15ANCAC 02D .0902 APPLICABILITY
(&) Therules in this Section do not apply except as specifically (8)

set out in this Rule.

(b) ThisSection applies to sources that emit gretiten or equal
to 15 pounds of volatile organic compounds per day unless
specified otherwise in this Section.

REQUIREMENTS

Floating Roof Tanks, for external floating roof
tanks & bulk gasoline plants and bulk gasoline
terminals;
@) .0948, VOC Emissions
Operationsand
.0949, Storage of Miscellaneous Volatile
OrganicCempeundsanompounds.
{9)———0958 Work-Practiceor Seurces-of \Molatile
i s

(f) Except as provided iRaragraplie) .of this Rule, theules in

from Transfer

(c) Rules.0925, .0926, .0927, .0928, .0931, .0932, .0933, anthis Section apply to facilities subject to Section 182(b)(2) of the
.0958 of this Section apply regardless of the level of emissions @flean Air Act with potential to emit 100 or more tons per year of
volatile orgamc compounds unless provisions specified inVOC and to facilities with potential to emit lessthE00 tons per

Paragraph (d)(1) of this Rule are applied.
(d) This Section does not apply to:

1)

()

year of volatile organic compounds in categories for which the
United States Environmental Protection Agency has issued

sources that emit less than 800 pounds ofControl Technique Guidelines that are located in the following
volatile organic compounds per calendar monthmoderate nonattainment areas for the 19899& ozone stadard

and that are:

(A)

(B)

(©)

(D)

as designated in 40 CRR-334:81.334 prior to January 2, 2014:
benchscale, orsite euipment used 1) Cabarrus County;

exclusively for chemical or physical (2) Gaston County;

analysis for quality control purposes, 3) Lincoln County;

staff instruction, water or wastewater (4) Mecklenburg County;

analyses, or neproduction (5) Rowan County;

environmental compliance (6) Union County; and

assessments; 7 Davidson Township and Coddle Creek
benchscale experimentation, Township in Iredell Canty.

chemical or physical analysgraining These facilities are subject tceasonablyavailable control

or instruction from nofor-profit, non  technology requirements under this Section and shall comply with
production educational laboratories; these requirements in accordance with Rule .0909 of this Section
benchscale experimentation, through use of Rule .0951 of tH&eetionSection and witiRule
chemical or physical analyses, training .0958 of this Section.

or instruction from hospitals or health (g) If any county or part of a county to which this Section applies
laboratories pursuant to the is later designated in 40 CFR 81.334 as attainment and becomes a
determination or diagnoseof illness; maintenance area for the 199h@&ur ozone standard, all sources
or in that county or part of caitly subject to Paragraph (f) of this
research and development laboratoryRule that achieved compliance in accordance with Rule .0909 of
activities, provided the activity this Section shall continue to comply with this Section. Facilities
produces no commercial product or with potential to emit less than 100 tons of volatile organic
feedstock materiabr compounds per year for wdti the compliance date in Rule .0909

emissions of volatile organic compounds of this Section has not passed before redesignation of the area to
during startup or shutdown operations fromattainment for the 1997 ozone standard shall comply in
sources which use imeration or other types of accordance with Paragraph (h) of this Rule.
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(h) If a violation of the 1997 ambient air qualittasdard for " i i ing"

ozone occurs when the areas listed in Paragraph (f) become ozone specified-by-the-manufactureras-the-loaded
maintenance area, no later than 10 days after the violation occurs, weightof-asinglevehicle;
the Director shall initiate technical analysis to determine the = icle”
control measures needed to attain and mairikeanl997 &our exclusivelyfor-farm-useand-operatedvithin
ambient air quality standard for ozone. By the following May 1, 150milesofthefarmer'starmbythefarmeror
the Director shall implement the specific stationary source control thefarmer's—employee-to—transport-either
measures contained in this Section that are required as part of the agriculturalproduct farm-machineryor-farm
control strategy necessary to bring Hrea into compliance and suppliesitisnotusedintheoperation®fafor-
to maintain compliance with the 1997h8ur ambient air quality hiremotorcarrier.
standard for ozone. The Director shall implement the rules in this = icle™
Section identified as being necessary by the analysis by notice in (excludingtrailer(s))with-a-grossvehicleweight
the North Carolina Register. Thetice shall identify the rules rating-of-10,001-pounds-or—greaterfor—the
that are to be implemented and shall identify whether the Rules purpesenfthisRule;
implemented are to apply in the areas listed in Paragraph (f) of “lelling™
this Rule. At least one week before the scheduled publication date vehicle'spropulsionenginewhile thevehicleis
of the North Carolina Regist containing the Director's notice stationary;
implementing rules in this Section, the Director shall send written "Mk icle”
notification to all permitted facilities within the counties in which bythelU.S:Departmenbf Defense;
the Rules of this Section are being implemented notifying them o iele”
that they are or nyabe subject to the requirements defined in Rule vehicleusedfor transporting-property—or
.0909 of this Section. persons;
For Mecklenburg County, "Director" means, for the purpose of - icle”
notifying permitted facilities in Mecklenburg County, the vehiclethatis designedorusesnahighway.
Director of the Mecklenburg County local air pollution control - - — j
program. schoolbuseswhichis-designhedo-carrysixteen
(i) Sources whose emissions of volatile organic compounds are ormore
not subject to limitation under this Section may still be subject to passengers;
emission limits on volatile organic compounds in Rules .0524, o -
.111Q or .1111 of this Subchapter. transfermechanicalenergyfrom-a-heavyduty
vehicle's
Authority G.S. 14215.3(a)(1); 143215.107(a)(5). propulsiorengindo-eguipmenthatsuppliegnechanical,
15ANCAC 02D.1010 HEAVY -DUTY VEHICLE i ical, ie; ies
IDLING RESTRICTIONS electricallyoperatedievicespnd
@) —/\pphcab I.'% Fherequirements EI'.SHH eapplyto or-road A " . ) cos
.I cavyduty uelnel_easewg e.d -parorentirelybya . .,.elne eswaitingto p|eu|d. €o |e.ee|u&se|.u|e.ess
ntemalee_ |_|b_ust|e. engine . , . ) E;eel_lptens: Fhelollowing-exemptiondo-idierestriction
(b). 5 ef ||t|e||s: Forthe purposesmithis Rulethejollowing  applyiethisRule . - .
definitionsapply . . &) Ilea_uydl bty ulelneles “Fa? die |I|_t_||ey ’|e| 'ﬁaﬁ. A
| | o | Ldovi . , ) I
SOUFEE-oFpOWeror —aRy o the—ve |elles 2 Efmergencyve |elesnay. el_le“ eplelle. g
syst.en;s Sther—than-the-primary-propuision an—eme |ge| 1ey-of E'al"" Ig Iu_ I.eten Ilﬁ's
; | | : i Ie 11 I . ;
itvof wway: (53? Ml anl"e |eIe| S | ” . Isi

respendsto—ar-suppertsan-emergency-These ’, ,' ; . : 's
vehicles—are—operated—by—part—of—the reguiring-the-use-of-power-take-offs)y—This
government—charities—nongovernmental exemptiondoesnotapplywhenidling-onhyfor
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startup-and-engine-cooldown,—maintenance, Reason for Proposed Action: Legislative requirement per
i ion; ieing, ring; i i Session Law 201841 (HB97) Landfill Changes, as amended by
purposesif-dlingis-requirediorsuchactivity; Session Law 201886 (HB765) Modify Effective Date for Life
{8}—Heawrduty-vehicleswith-an-occupiedsleeper  of-Site Permits for Sanitary Landfills and Transfer Stations and
berthcompartmentnayidleforthepurpose®f  Make Other Technical, Clarifying, and Conforming Changes.
air—conditioning-or—heating-during-federally = Session Law 201841 (HB97) state¥No later than July 1, 2016,
mandatedestorsleepperiodsThisexemption  the Environmental Management Commission shall adopt rules to
shallexpire-onMay-1,2011; allow applicants for permits for sanitary landfills to apply for a
{A—Auxiliarny-powerunits; permit for the lifeof-site of the facility. No later than July 1, 2016,
8)—Heawyduty vehicles-with—a—primary-diesel the Commission shall alsadopt rules to allow applicants for

engine-meeting-the—nitrogen—oxide—idling permits for transfer stations to apply for a permit to construct and
emissiorstandardn-Title- 13, of the California  operate a transfer station for the lifdf site of the station."

{9)——A-passengebus-whennondriverpassengers Comments may be submitted to: Jessica Montie, 1646 Mail
areonboardthevehicleandupto20-mindtes  Service Center, Raleigh, N&76991646, phone (919) 763247,
priorto-passengeisoarding; fax (919) 7078247, email Jessica.montie@ncdenr.gov

customerclimate-controlled-comfort-during  Comment period ends: June 14, 2016

library bookmebile;bloed-mebile;safetyshoe  Procedure for Subjecting a Proposed Rule to Legislative
and-safety glassesvendors)This-exemption  Review If an objection is not resolved prior to the adoption of the
doesnot-apply-when-idling—only for-driver  rule, a person may also submit written objections to the Rules
comfortand Review Commission after the adoption of the Rule. If the Rules
EH— Heawdutyvehiclesmay-idle—if—defrosters, Review Commission receives writtand signedbjections after
heatersairconditionersprotherequipmentre  the aloption of the Rulén accordance with G.S. 156RL.3(b2)
operatingsolelyto-preventa-safetyor-health  from 10 or more persons clearly requesting review by the

emergency. legislature and the Rules Review Commission approves the rule,
HE2—Heawrdutyfarmvehicles. the rule will become effective as provided in G.S. 150B3(b1).
{—Reguirements. The Commisgin will receive written objections until 5:00 p.m.

H—Nopersonwho-operatesa-heavwyduty-vehicle  on the dayollowing the day the Commission approves the rule.

ek it idh The Commission will receive those objections by mail, delivery

fora-periodoftimein-excesof 5-consecutive  service, hand delivery, or facsimile transmission. If you have any

minutesin-any60-minuteperiod. further queions concerning the submission of objections to the
2—Heawydutyvehicledocatedinaqueueareaare Commission, please call a Commission staff attorney a#1319
netexemptedromthisRule27 3000

Authority G.S. 143215.3(a)(1); 143-215.107(a)(5); 143 Fiscal impact (check all that apply).
215.107(a)(7)143215.107(b). X State funds affectedl5A NCAC 13B .0206 and .0207
] Environmental permitting of DOT affected
FoR Kk ko kR ko kR ko ko k Analysis submitted to Boad of Transportation
] Local funds affected
Noticeis hereby given in accordance with G.S. 150B2 thatthe [ ] Substantial economic impact $1,000,00Q
Environmental Management Commission intends to atlep  [X] Approved by OSBM

rule cited as 15A NCAC 13B .0207 and amend the rules cited No fiscal note required by G.S. 150R1.415A NCAC

15A NCAC 13B .0201 and .0206. 13B .0201

Link to agency website pursuant to G.S. 15089.1(c): CHAPTER 137 SOLID WASTE MANAGEME NT
http://deq.nc.gov/permiteegulations/rules

regulations/proposethain SUBCHAPTER 13Bi SOLID WASTE MANAGEME NT
Proposed Effective Date:September 1, 2016 SECTION .0200- PERMITS FOR SOLID WA STE

MANAGEMENT FACILITIE S
Public Hearing:

Date: May 4, 2016 15A NCAC 13B .0201 PERMIT REQUIRED

Time: 2:00 p.m. (a) No person shall treat, process, store, or dispose of solid waste
Location: NC Department of Environmental Quality, 217 Westor arrange for the treatment, processisgprage storage,or
Jones Street, Raleigh, NC 27603, Room 1210 disposal of solid waste except at a solid waste management

facility permitted by the Diision for such activity, except as
provided inG.S. 130A294(b).
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(b) No person shall cause, suffer, allow, or permit the treatmenthe—creation—ofshall not createa nuisancegor an unsanitary

storage, or processing of solid waste upon any real or persor@ndition,cenditions,or a potential public health hazard.

property owned, operated, leased, or in any way contriojiedat

person without firsbbtaining having been issuea permit for a  Authority GS. 130A294; S.L. 2015286, s. 4.9.

solid waste management facility from the Division authorizing

such activity, exceptsaprovided in G.S. 130294(b). 15ANCAC 13B .0206 OPTION TO APPLY FOR

(c) No solid waste management facility shall be establishedSSUANCE OF 10YEAR PERMIT FOR SANI TARY

opeaated, maintained, constructedxpanded expanded, or  LANDFILL OR TRANSFER STATION

modified without an—appropriate—and currently valid permit

issued by th®ivisien- Division for the specified type of disposal
activity. It is the responsibility of every owner and operator of &

proposed solid waste management facility to apply for a permyeap&er—a—desgn—eenstmenen—and—epemne#phase@f—ten years.
for the facility. The term "owner" shall include record owners of A-permitfor-a-teryear phase-of construction-and-operation of a
the land where the facility is located or proposed to be located alsdm{a#y—landﬂu—shau—meethe—mmyear—phase—wqu#ements

holders of any leasehold interest, however denominated,yin amen
part of the land or structures where the facility isated or mepements.
proposed to be located. b) A permit issuedbrior to July 1, 2016or a desigredesign
(d) The solid waste management facility permit, except for langhhase of ten years shall be subject to review within five years of
clearing and inert debris permitsafithave two parts, as follows: the issuance date, as provided in RO201{g)..0201(q) of this
(1) A permit approvalto construct a solid waste Section. Permit modifications issued for a tgear phase of
management facilityor portion of a facility construction or operation of a sanitary landfill or transtation
shall be issued by the Division after site andshall be made in accordance with rules in effect at the time of
construction plans have been approved and iteview and include an updated operations plan for the facility,
has been determined that the facility can berevisions to the closure and pasbsure plans and costs, and
operated in accordance with Article 9 of updates to the environmental monitoring plans.
Chapte 130A and the applicable rules set forth
in this Subchapter, and other applicable stateAuthority G.S. 1304&94; S.L. 201287, s.15.1; S.L. 2015286,
federalfederal,and local laws. An applicant s. 4.9.
shall not clear or grade land or commence
construction for a solid waste managementl5A NCAC 13B .0207 LIFE -OF-SITE PERMIT ISSUED
facility or a portion thereadintil a eenstruction  FOR A SANITARY LANDF ILL OR TRANSFER
permitapproval to construdias been issued.  STATION
(2) A permit approvalto operate a solid waste (a) A new or existing sanitary landfill or transfer station permit
management facilitymay-shall not be issued shall be subject to Section @3 .0500, or .1600 of this
unless it has been determined that the facilitySubchapter and shall be for the {désite as defined in G.S.
has been constructed in accordance with the30A-294(a2).
constructio—permit, plans, that any pree (b) A life-of-site permit application for a new sanitary landfill
operativpre-operation conditions of the shall contain design, construction, site development, and
constructiorpermitto construchave been met, operation plans. Sitdevelopment plans shall show the phases or
and that thecenstruetion permit has been progression of operation in periods of no less than five years and
recorded, if applicable, in accordancghaRule  no greater than the life of the site as contained in the facility plan.
.0204 of this Section. The life-of-site of a sanitary landfill shall be specified in the
(e) Land clearing andnert debris facilities may be issued a facility plan prepared in accordance with Section .0500 or .1600
combined permithat includes approvab consruct and operate of this Subchapter.
the facility. (c) A life-of-site permit application for a sanitary landfill that has
() Land clearing and inert debris facilities subject to R6&63  an existing permit as of July 1, 2016 shall be considered complete
Hem(1).0563(1)of this Subchaptemay construct and operate when it includes the definition of themtire waste boundary and a
after notification as provided for under Rul-0563—tem specification of the lifeof-site quantified in the facility plan. An
{2)-.0563(2) of this Subchapter. existing permit shall be approved for the life of the site within 90
(g) Permitsgexcept for lifeof-site permits issued pursuant to Rule days of submission of the complete application.
.0207 of this Sectiomeluding-those-issued-priorto-the-effective (d) Each phase within a Ief-site pemit for sanitary landfills
date—of —this—Rule, shall be reviewed every five years. shall be designed and constructed in accordance with Sections
Modifications, where necessary, shall be made in accordance witB500 or .1600 of this Subchapter. Phase development plans shall
rules in effect at the time agkviewreview-forthose-areas-of a show the progression of construction and operation in periods of
pe#m&ed—sanﬁa%andﬂkﬂm%ehhavem%p#evmslyreeelvemo less than five years and no degdhan the life of the site as
contained in the facility plan.
(h) All SO|Id waste management facilities shall be operated iifie) A life-of-site permit application for a new transfer station shall
conformity with these Rules and-such-a-manneras-to-prevent conform to the requirements of Section .0400 of this Subchapter
and shall contain a site plan for the life of the sitbe life-of-site
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of a transfer station shall be specified in the site plan prepared 8ubchapter. An existing permit shall be approved for the life of
accordance with Section .0400 of this Subchapter. the site within 90 days of submissiof the complete application.
(f)_A life-of-site permit application for a transfer facility that has

an existing permit as of July 1, 2016 shwdiconsidered complete Authority G.S130A294; S.L. 201886, s. 4.9.

when it includes a specification of the lédé-site quantified in the

site_plan prepared in accordance with Section .0400 of this
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RULES REVIEW COMMISSION

This Sectiorcontains information for th meeting of the Rules Review CommisEiebruary 18, 201Gt 1711 New Hope
Church Road, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule be
Commission should submit those commeotshe RRC staff, the agency, and the individual Commissioners. Spe
instructions and addresses may be obtained from the Rules Review Commissiea3it30@0. Anyone wishing to address
the Commission should notify the RRC staff and the agencyemdhan 5:00 p.m. of the'2business day before the meeting.
Please refer to RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff (HHiwdee Chair) Garth Dunklin (Chair)
Robert AJr .Bryan, Stephanie Simpson (2" Vice Chair)
Mar garet Currin Anna Baird Choi
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081
RULES REVIEW COMMISSION MEETING DATES
April 21, 2016 May 19, 2016
June 16, 2016 July 21, 2016

RULES REVIEW COMMISSION MEETING
MINUTES
March 17, 2016

The Rules Review Commission met on Thursday, March 17, 2016, in the Commission Room at 1711 New Hope
Church Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Anna Choi, Margaret Currin,
Jeanette Doran, Garth Dunklin, Jay Hemphill, Jeff Hyde, and Stephanie Simpson.

Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, Amanda Reeder, and
Jason Thomas; and Julie Brincefield, and Alex Burgos.

The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they
have a duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the February 18,
2016 meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

911 Board

09 NCAC 06C .0111, .0112, .0113, .0114, .0205, and .0216 i The agency is addressing the objections from the
January meeting by publishing a Notice of Text in the North Carolina Register. No action was required by the
Commission.

Property Tax Commission
17 NCAC 11 .0216 and .0217 - The agency is addressing the objections from the October meeting by publishing a
Notice of Text in the North Carolina Register. No action was required by the Commission.
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Board of Chiropractic Examiners
21 NCAC 10 .0208 was withdrawn at the request of the agency.

Board of Dental Examiners

21 NCAC 160 .0301, .0302, .0401, .0402; 16Q .0101, .0202, .0203, .0204, .0205, .0206, .0207, .0301, .0302, .0303,
.0304, .0305, .0306, .0401, .0402, .0403, .0404, .0405, .0406, .0407, .0408, .0501, .0502, .0503, .0601, .0602, and
.0703 - All rules were unanimously approved.

Prior to the review of the rules from the Board of Dental Examiners, Commissioner Choi recused herself and did not
participate in any discussion or vote concerning the rules because she has a client who sought her involvement in the
review of these Rules.

Prior to the review of the rules from the Board of Dental Examiners, Commissioner Simpson recused herself and did
not participate in any discussion or vote concerning tfF
conflict.

The Commission received over 10 letters of objection in accordance with G.S. 150B-21.3(b2), requesting a delayed
effective date and legislative review of 21 NCAC 16Q .0101.

LOG OF FILINGS (PERMANENT RULES)

DHHS i Division of Health Service Regulation

All rules were unanimously approved.

Social Services Commission

The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10 and G.S. 150B-
21.13. The Commission extended the period of review to allow the Social Services Commission additional time to
revise the rules in response to the technical change requests.

Department of Insurance

The Commission objected to the rules, finding the agency failed to comply with the Administrative Procedure Act.
Specifically, the Commission found that by failing to send notice to its interested personsémailing list, the Department
failed to comply with G.S. 150B-21.2(d).

As these rules were readoptions scheduled by the Commission pursuant to G.S. 150B-21.3A(d)(2), the Commission
will set a new readoption date for these Rules at a later meeting.

Environmental Management Commission
15A NCAC 02L .0106 was unanimously approved.

Mary Maclean Asbill, with the Southern Environmental Law Center, addressed the Commission.
Jenni e W. Hauser, with the Attorney Ge nedtheeQoransissiahf f i ce r e
Jay Zimmerman, with the Division of Water Resources, addressed the Commission.

The Commission received over 10 letters of objection in accordance with G.S. 150B-21.3(b2), requesting a delayed
effective date and legislative review of the approved rule.

Coastal Resources Commission
All rules were unanimously approved.

Wildlife Resources Commission
All rules were unanimously approved.

Department of Revenue
All rules were unanimously approved.
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Board of Dental Examiners
21 NCAC 16W .0101 was unanimously approved.

Medical Board
21 NCAC 32M .0117 was unanimously approved.

Board of Nursing
21 NCAC 36 .0815 was unanimously approved.

Prior to the review of the rule from the Board of Nursing, Commissioner Choi recused herself and did not participate
in any discussion or vote concerning the rule because she represents the Board in legal matters, and sometimes
assists in rulemaking.

State Human Resources Commission
All rules were unanimously approved.

Prior to the review of the rules from the State Human Resources Commission, Commissioner Doran recused herself
and did not participate in any discussion or vote concerning the rules because she is a state employee.

EXISTING RULES REVIEW

Social Services Commission

10A NCAC 701 - The Commission unanimously approved the report as submitted by the agency.
10A NCAC 70K i The Commission unanimously approved the report as submitted by the agency.

Department of Environmental Quality
15A NCAC 01L - The Commission unanimously approved the report as submitted by the agency.

Jennifer Everett, with the agency, addressed the Commission.

15A NCAC 01N 7 The Commission approved the report as submitted by the agency with Commissioners Currin,
Doran, and Hemphill voting against the approval.

The Commission recessed at 12:05 p.m. and reconvened at 12:13 p.m.

Department of Treasurer

20 NCAC 01 - The Commission unanimously approved the report as submitted by the agency.
20 NCAC 047 The Chapter is repealed. No action was required by the Commission.

20 NCAC 07 - The Commission unanimously approved the report as submitted by the agency.

Medical Care Commission
10A NCAC 13P - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than April 30, 2017.

DHHS/Division of Health Services Regulation
10A NCAC 14J - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than September 30, 2019.

DHHS/Division of Medical Assistance
10A NCAC 21 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2018.

10A NCAC 22 i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than March 31, 2018.
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Social Services Commission
10A NCAC 97- As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than June 30, 2017.

Department of Natural and Cultural Resources
15A NCAC 12H i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than December 31, 2016.

Commission for Public Health
15A NCAC 18C i As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than July 31, 2019.

Locksmith Licensing Board
21 NCAC 291 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than February 28, 2017.

State Human Resources Commission
25 NCAC 01D - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
pursuant to G.S. 150B-21.3A(c)(2) no later than February 28, 2017.

Department of Natural and Cultural Resources

The agency requested a waiver pursuant to 26 NCAC 05 .0112 to nullify the prior classification of rules within the
following periodic review reports: 15A NCAC 12A, 15A NCAC 12B, 15A NCAC 12C, 15A NCAC 12D, 15A NCAC 12F,
15ANCAC 12G, 15A NCAC 121, 15ANCAC 12J, and 15A NCAC 12K. The agency further requested that the periodic
review reports be rescheduled on 26 NCAC 05 .0211.

The waiver request was unanimously approved.

The Commission rescheduled the date of review for the reports, and amended 26 NCAC 05 .0211.

TheCommi ssi on wi || review the agencyb6s reports at its
Shawn Middlebrooks, with the agency, addressed the Commission.

COMMISSION BUSINESS

The Commission amended 26 NCAC 05 .0211 to reflect all waivers granted by the Commission, and recodifications
and transfers of rules in the Code.

The Chair issued a reminder to the Commissioners th
annual CLE, scheduled for April 8, 2016 from 9:30-10:30 a.m. Additionally, the Chair advised the Commission that he
will be giving an update on the status of the lawsuit filed by the State Board of Education against the Rules Review
Commission, and on the Periodic Review before the Administrative Procedure Oversight Committee on April 5, 2016.

Chairman Dunklin opened the meeting for a public hearing on the proposed adoption of Rules 26 NCAC 05 .0103,
.0104, .0301, .0302, and .0303. The Chair called on anyone present who wished to comment on 26 NCAC 05 .0103,
.0104, .0301, .0302, and .0303 as they were noticed in the North Carolina Register. Nadine Pfeiffer from the Division
of Health Service Regulation and Ann B. Wall from the Department of Secretary of State made their comments before
the Commission. The comments will become part of the rulemaking record. The period to receive comments will expire
at 5:00 p.m., April 15, 2016.

The Commission may vote on the adoption of Rules 26 NCAC 05 .0103, .0104, .0301, .0302, and .0303 at its regularly
scheduled meeting in April.

The public hearing portion of the meeting was closed at 1:08 p.m.
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At 1:08 p.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting
into closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsuit filed by the State Board of Education
against the Rules Review Commission.

The Commission came out of closed session and reconvened at 1:53 p.m.

The meeting adjourned at 1:53 p.m.

The next regularly scheduled meeting of the Commission is Thursday, April 215t at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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